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and protect those facilities and items 
of equipment needed for reuse in an ec-
onomical manner that facilitates in-
stallation redevelopment. 

(b) In order to ensure quick reuse, 
the Secretary concerned, in consulta-
tion with the LRA, will establish ini-
tial levels of maintenance and repair 
needed to aid redevelopment and to 
protect the property for the time peri-
ods set forth in paragraph (c) of this 
section. Where agreement between the 
Secretary and the LRA cannot be 
reached, the Secretary will determine 
the required levels of maintenance and 
repair and its duration. In no case will 
these initial levels of maintenance: 

(1) Exceed the standard of mainte-
nance and repair in effect on the date 
of approval of closure or realignment; 

(2) Be less than maintenance and re-
pair required to be consistent with 
Federal Government standards for ex-
cess and surplus properties as provided 
in the Federal Management Regula-
tions of the GSA, 41 CFR part 102; 

(3) Be less than the minimum levels 
required to support the use of such fa-
cilities or equipment for nonmilitary 
purposes; or, 

(4) Require any property improve-
ments, including construction, alter-
ation, or demolition, except when the 
demolition is required for health, safe-
ty, or environmental purposes, or is 
economically justified in lieu of con-
tinued maintenance expenditures. 

(c) Unless the Secretary concerned 
determines that it is in the national se-
curity interest of the United States, 
the levels of maintenance and repair 
specified in paragraph (b) of this sec-
tion shall not be changed until the ear-
lier of: 

(1) One week after the Secretary con-
cerned receives the redevelopment 
plan; 

(2) The date notified by the LRA that 
there will be no redevelopment plan; 

(3) 24 months after the date of ap-
proval of the closure or realignment of 
the installation; or 

(4) 90 days before the date of the clo-
sure or realignment of the installation. 

(d) The Secretary concerned may ex-
tend the time period for the initial lev-
els of maintenance and repair for prop-
erty still under the Secretary’s control 
for an additional period, if the Sec-

retary determines that the LRA is ac-
tively implementing its redevelopment 
plan, and such levels of maintenance 
are justified. 

(e) Once the time period for the ini-
tial or extended levels of maintenance 
and repair expires, the Secretary con-
cerned will reduce the levels of mainte-
nance and repair to levels consistent 
with Federal Government standards for 
excess and surplus properties as pro-
vided in the Federal Management Reg-
ulations of the GSA, except in the case 
of facilities still being used to perform 
a DoD mission. 

Subpart G—Environmental Matters 

§ 174.15 Indemnification under Section 
330 of the National Defense Author-
ization Act for Fiscal Year 1993. 

Section 330 of the National Defense 
Authorization Act for Fiscal Year 1993, 
Pub. L. 102–484, as amended, provides 
for indemnification of transferees of 
closing Department of Defense prop-
erties under circumstances specified in 
that statute. The authority to imple-
ment this provision of law has been 
delegated by the Secretary of Defense 
to the General Counsel of the Depart-
ment of Defense; therefore, this provi-
sion of law shall only be referred to or 
recited in any deed, sales agreement, 
bill of sale, lease, license, easement, 
right-of-way, or transfer document for 
real or personal property after obtain-
ing the written concurrence of the Dep-
uty General Counsel (Environment and 
Installations), Office of the General 
Counsel, Department of Defense. 

§ 174.16 Real property containing ex-
plosive or chemical agent hazards. 

The DoD Component controlling real 
property known to contain or sus-
pected of containing explosive or chem-
ical agent hazards from past DoD mili-
tary munitions-related or chemical 
warfare-related activities shall, prior 
to transfer of the property out of De-
partment of Defense control, obtain 
the DoD Explosives Safety Board’s ap-
proval of measures planned to ensure 
protectiveness from such hazards, in 
accordance with DoD Directive 6055.9E, 
Explosives Safety Management and the 
DoD Explosives Safety Board. 
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